SUPREME COURT OF THE UNITED STATES

MASSACHUSETTS, et al., PETITIONERS v.
ENVIRONMENTAL PROTECTION AGENCY et al.
[April 2, 2007]

Justice Stevens delivered the opinion of the Court.
A well-documented rise in global temperatures has coincided with a significant increase
in the concentration of carbon dioxide in the atmosphere. Respected scientists believe the
two trends are related. For when carbon dioxide is released into the atmosphere, it acts like
the ceiling of a greenhouse, trapping solar energy and retarding the escape of reflected
heat. It is therefore a species—the most important species—of a “greenhouse gas.”
Calling global warming “the most pressing environmental challenge of our time,” a group
of States, local governments, and private organizations, alleged in a petition for certiorari
that the Environmental Protection Agency (EPA) has abdicated its responsibility under the
Clean Air Act to regulate the emissions of four greenhouse gases, including carbon
dioxide. Specifically, petitioners asked us to answer two questions concerning the meaning
of §202(a)(1) of the Act: whether EPA has the statutory authority to regulate greenhouse
gas emissions from new motor vehicles; and if so, whether its stated reasons for refusing
to do so are consistent with the statute.
In response, EPA, supported by 10 intervening States and six trade associations, correctly
argued that we may not address those two questions unless at least one petitioner has
standing to invoke our jurisdiction under Article III of the Constitution. Notwithstanding the
serious character of that jurisdictional argument and the absence of any conflicting
decisions construing §202(a)(1), the unusual importance of the underlying issue persuaded
us to grant the writ.

I
Section 202(a)(1) of the Clean Air Act, ... provides:
“The [EPA] Administrator shall by regulation prescribe (and from time to time revise) in
accordance with the provisions of this section, standards applicable to the emission of any
air pollutant from any class or classes of new motor vehicles or new motor vehicle engines,
which in his judgment cause, or contribute to, air pollution which may reasonably be
anticipated to endanger public health or welfare … .”
The Act defines “air pollutant” to include “any air pollution agent or combination of such
agents, including any physical, chemical, biological, radioactive … substance or matter
which is emitted into or otherwise enters the ambient air.” §7602(g). “Welfare” is also
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defined broadly: among other things, it includes “effects on … weather … and climate.”
§7602(h).
When Congress enacted these provisions, the study of climate change was in its infancy...
Meanwhile, the scientific understanding of climate change progressed. In 1990, the
Intergovernmental Panel on Climate Change (IPCC), a multinational scientific body
organized under the auspices of the United Nations, published its first comprehensive
report on the topic. Drawing on expert opinions from across the globe, the IPCC concluded
that “emissions resulting from human activities are substantially increasing the atmospheric
concentrations of … greenhouse gases [which] will enhance the greenhouse effect,
resulting on average in an additional warming of the Earth’s surface.”
Responding to the IPCC report, the United Nations convened the “Earth Summit” in 1992
in Rio de Janeiro. The first President Bush attended and signed the United Nations
Framework Convention on Climate Change (UNFCCC), a nonbinding agreement among
154 nations to reduce atmospheric concentrations of carbon dioxide and other greenhouse
gases for the purpose of “prevent[ing] dangerous anthropogenic [i.e., human-induced]
interference with the [Earth’s] climate system.”... The Senate unanimously ratified the
treaty.
Some five years later—after the IPCC issued a second comprehensive report in 1995
concluding that “[t]he balance of evidence suggests there is a discernible human influence
on global climate”—the UNFCCC signatories met in Kyoto, Japan, and adopted a protocol
that assigned mandatory targets for industrialized nations to reduce greenhouse gas
emissions. Because those targets did not apply to developing and heavily polluting nations
such as China and India, the Senate unanimously passed a resolution expressing its sense
that the United States should not enter into the Kyoto Protocol. See S. Res. 98, 105th
Cong., 1st Sess. (July 25, 1997) (as passed). President Clinton did not submit the protocol
to the Senate for ratification.

II
On October 20, 1999, a group of 19 private organizations filed a rulemaking petition asking
EPA to regulate “greenhouse gas emissions from new motor vehicles under §202 of the
Clean Air Act.” App. 5. Petitioners maintained that 1998 was the “warmest year on record”;
that carbon dioxide, methane, nitrous oxide, and hydrofluorocarbons are “heat trapping
greenhouse gases”; that greenhouse gas emissions have significantly accelerated climate
change; and that the IPCC’s 1995 report warned that “carbon dioxide remains the most
important contributor to [man-made] forcing of climate change.” Id., at 13 (internal
quotation marks omitted). The petition further alleged that climate change will have serious
adverse effects on human health and the environment. Id., at 22–35. As to EPA’s statutory
authority, the petition observed that the agency itself had already confirmed that it had the
power to regulate carbon dioxide. See id., at 18, n. 21. In 1998, Jonathan Z. Cannon, then
EPA’s General Counsel, prepared a legal opinion concluding that “CO2 emissions are
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within the scope of EPA’s authority to regulate,” even as he recognized that EPA had so
far declined to exercise that authority. Id., at 54 (memorandum to Carol M. Browner,
Administrator (Apr. 10, 1998) (hereinafter Cannon memorandum)). Cannon’s successor,
Gary S. Guzy, reiterated that opinion before a congressional committee just two weeks
before the rulemaking petition was filed. See id., at 61.
...
On September 8, 2003, EPA entered an order denying the rulemaking petition. 68 Fed.
Reg. 52922. The agency gave two reasons for its decision: (1) that contrary to the opinions
of its former general counsels, the Clean Air Act does not authorize EPA to issue
mandatory regulations to address global climate change, see id., at 52925–52929; and (2)
that even if the agency had the authority to set greenhouse gas emission standards, it
would be unwise to do so at this time, id., at 52929–52931.
...

III
Petitioners, now joined by intervenor States and local governments, sought review of EPA’s
order in the United States Court of Appeals for the District of Columbia Circuit. Although
each of the three judges on the panel wrote a separate opinion, two judges agreed “that
the EPA Administrator properly exercised his discretion under §202(a)(1) in denying the
petition for rule making.” 415 F. 3d 50, 58 (2005). The court therefore denied the petition
for review.
In his opinion announcing the court’s judgment, Judge Randolph avoided a definitive ruling
as to petitioners’ standing, id., at 56, reasoning that it was permissible to proceed to the
merits because the standing and the merits inquiries “overlap[ped],” ibid. Assuming without
deciding that the statute authorized the EPA Administrator to regulate greenhouse gas
emissions that “in his judgment” may “reasonably be anticipated to endanger public health
or welfare,42 U. S. C. §7521(a)(1), Judge Randolph concluded that the exercise of that
judgment need not be based solely on scientific evidence, but may also be informed by the
sort of policy judgments that motivate congressional action. 415 F. 3d, at 58. Given that
framework, it was reasonable for EPA to base its decision on scientific uncertainty as well
as on other factors, including the concern that unilateral regulation of U. S. motor-vehicle
emissions could weaken efforts to reduce greenhouse gas emissions from other countries.
Ibid.
Judge Sentelle wrote separately because he believed petitioners failed to “demonstrat[e]
the element of injury necessary to establish standing under Article III.” Id., at 59 (opinion
dissenting in part and concurring in judgment). In his view, they had alleged that global
warming is “harmful to humanity at large,” but could not allege “particularized injuries” to
themselves. Id., at 60 (citing Lujan v. Defenders of Wildlife, 504 U. S. 555, 562 (1992) ).
While he dissented on standing, however, he accepted the contrary view as the law of the
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case and joined Judge Randolph’s judgment on the merits as the closest to that which he
preferred. 415 F. 3d, at 60–61.
Judge Tatel dissented. Emphasizing that EPA nowhere challenged the factual basis of
petitioners’ affidavits, id., at 66, he concluded that at least Massachusetts had “satisfied
each element of Article III standing—injury, causation, and redressability,” id., at 64. In
Judge Tatel’s view, the “ ‘substantial probability,’ ” id., at 66, that projected rises in sea level
would lead to serious loss of coastal property was a “far cry” from the kind of generalized
harm insufficient to ground Article III jurisdiction. Id., at 65. He found that petitioners’
affidavits more than adequately supported the conclusion that EPA’s failure to curb
greenhouse gas emissions contributed to the sea level changes that threatened
Massachusetts’ coastal property. Ibid. As to redressability, he observed that one of
petitioners’ experts, a former EPA climatologist, stated that “ ‘[a]chievable reductions in
emissions of CO2 and other [greenhouse gases] from U. S. motor vehicles would … delay
and moderate many of the adverse impacts of global warming.’ ” Ibid. (quoting declaration
of Michael MacCracken, former Executive Director, U. S. Global Change Research
Program § 5(e) (hereinafter MacCracken Decl.), available in 2 Petitioners’ Standing
Appendix in No. 03–1361, etc., (CADC), p. 209 (Stdg. App.)). He further noted that the
one-time director of EPA’s motor-vehicle pollution control efforts stated in an affidavit that
enforceable emission standards would lead to the development of new technologies that
“ ‘would gradually be mandated by other countries around the world.’ ” 415 F. 3d, at 66
(quoting declaration of Michael Walsh §§ 7–8, 10, Stdg. App. 309–310, 311). On the
merits, Judge Tatel explained at length why he believed the text of the statute provided
EPA with authority to regulate greenhouse gas emissions, and why its policy concerns did
not justify its refusal to exercise that authority. 415 F. 3d, at 67–82.

IV
Article III of the Constitution limits federal-court jurisdiction to “Cases” and “Controversies.”
...
The parties’ dispute turns on the proper construction of a congressional statute, a question
eminently suitable to resolution in federal court. Congress has moreover authorized this
type of challenge to EPA action. See 42 U. S. C. §7607(b)(1). That authorization is of
critical importance to the standing inquiry: “Congress has the power to define injuries and
articulate chains of causation that will give rise to a case or controversy where none existed
before.” Lujan, 504 U. S., at 580 (Kennedy, J., concurring in part and concurring in
judgment). “In exercising this power, however, Congress must at the very least identify the
injury it seeks to vindicate and relate the injury to the class of persons entitled to bring suit.”
Ibid. We will not, therefore, “entertain citizen suits to vindicate the public’s nonconcrete
interest in the proper administration of the laws.” Id., at 581.
EPA maintains that because greenhouse gas emissions inflict widespread harm, the
doctrine of standing presents an insuperable jurisdictional obstacle. We do not agree. At
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bottom, “the gist of the question of standing” is whether petitioners have “such a personal
stake in the outcome of the controversy as to assure that concrete adverseness which
sharpens the presentation of issues upon which the court so largely depends for
illumination.” Baker v. Carr, 369 U. S. 186, 204 (1962) . As Justice Kennedy explained in
his Lujan concurrence:
While it does not matter how many persons have been injured by the challenged action,
the party bringing suit must show that the action injures him in a concrete and personal
way. This requirement is not just an empty formality. It preserves the vitality of the
adversarial process by assuring both that the parties before the court have an actual, as
opposed to professed, stake in the outcome, and that the legal questions presented … will
be resolved, not in the rarified atmosphere of a debating society, but in a concrete factual
context conducive to a realistic appreciation of the consequences of judicial action.” 504
U. S., at 581 (internal quotation marks omitted).
To ensure the proper adversarial presentation, Lujan holds that a litigant must demonstrate
that it has suffered a concrete and particularized injury that is either actual or imminent,
that the injury is fairly traceable to the defendant, and that it is likely that a favorable
decision will redress that injury. See id., at 560–561. However, a litigant to whom Congress
has “accorded a procedural right to protect his concrete interests,” id., at 572, n. 7—here,
the right to challenge agency action unlawfully withheld, §7607(b)(1)—“can assert that right
without meeting all the normal standards for redressability and immediacy,” ibid. When a
litigant is vested with a procedural right, that litigant has standing if there is some possibility
that the requested relief will prompt the injury-causing party to reconsider the decision that
allegedly harmed the litigant. Ibid.; see also Sugar Cane Growers Cooperative of Fla. v.
Veneman, 289 F. 3d 89, 94–95 (CADC 2002) (“A [litigant] who alleges a deprivation of a
procedural protection to which he is entitled never has to prove that if he had received the
procedure the substantive result would have been altered. All that is necessary is to show
that the procedural step was connected to the substantive result”).
Only one of the petitioners needs to have standing to permit us to consider the petition for
review. See Rumsfeld v. Forum for Academic and Institutional Rights, Inc., 547 U. S. 47
, n. 2 (2006). We stress here, as did Judge Tatel below, the special position and interest
of Massachusetts. It is of considerable relevance that the party seeking review here is a
sovereign State and not, as it was in Lujan, a private individual.
Well before the creation of the modern administrative state, we recognized that States are
not normal litigants for the purposes of invoking federal jurisdiction. As Justice Holmes
explained in Georgia v. Tennessee Copper Co., 206 U. S. 230, 237 (1907) , a case in
which Georgia sought to protect its citizens from air pollution originating outside its borders:
“The case has been argued largely as if it were one between two private parties; but it is
not. The very elements that would be relied upon in a suit between fellow-citizens as a
ground for equitable relief are wanting here. The State owns very little of the territory
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alleged to be affected, and the damage to it capable of estimate in money, possibly, at
least, is small. This is a suit by a State for an injury to it in its capacity of quasi-sovereign.
In that capacity the State has an interest independent of and behind the titles of its citizens,
in all the earth and air within its domain. It has the last word as to whether its mountains
shall be stripped of their forests and its inhabitants shall breathe pure air.”
Just as Georgia’s “independent interest … in all the earth and air within its domain”
supported federal jurisdiction a century ago, so too does Massachusetts’ well-founded
desire to preserve its sovereign territory today. Cf. Alden v. Maine, 527 U. S. 706, 715
(1999) (observing that in the federal system, the States “are not relegated to the role of
mere provinces or political corporations, but retain the dignity, though not the full authority,
of sovereignty”). That Massachusetts does in fact own a great deal of the “territory alleged
to be affected” only reinforces the conclusion that its stake in the outcome of this case is
sufficiently concrete to warrant the exercise of federal judicial power.
When a State enters the Union, it surrenders certain sovereign prerogatives.
Massachusetts cannot invade Rhode Island to force reductions in greenhouse gas
emissions, it cannot negotiate an emissions treaty with China or India, and in some
circumstances the exercise of its police powers to reduce in-state motor-vehicle emissions
might well be pre-empted. See Alfred L. Snapp & Son, Inc. v. Puerto Rico ex rel. Barez,
458 U. S. 592, 607 (1982) (“One helpful indication in determining whether an alleged injury
to the health and welfare of its citizens suffices to give the State standing to sue parens
patriae is whether the injury is one that the State, if it could, would likely attempt to address
through its sovereign lawmaking powers”).
These sovereign prerogatives are now lodged in the Federal Government, and Congress
has ordered EPA to protect Massachusetts (among others) by prescribing standards
applicable to the “emission of any air pollutant from any class or classes of new motor
vehicle engines, which in [the Administrator’s] judgment cause, or contribute to, air
pollution which may reasonably be anticipated to endanger public health or welfare.”42 U.
S. C. 7521(a)(1). Congress has moreover recognized a concomitant procedural right to
challenge the rejection of its rulemaking petition as arbitrary and capricious. §7607(b)(1).
Given that procedural right and Massachusetts’ stake in protecting its quasi-sovereign
interests, the Commonwealth is entitled to special solicitude in our standing analysis.
With that in mind, it is clear that petitioners’ submissions as they pertain to Massachusetts
have satisfied the most demanding standards of the adversarial process. EPA’s steadfast
refusal to regulate greenhouse gas emissions presents a risk of harm to Massachusetts
that is both “actual” and “imminent.” Lujan, 504 U. S., at 560 (internal quotation marks
omitted). There is, moreover, a “substantial likelihood that the judicial relief requested” will
prompt EPA to take steps to reduce that risk. Duke Power Co. v. Carolina Environmental
Study Group, Inc., 438 U. S. 59, 79 (1978) .
The Injury
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The harms associated with climate change are serious and well recognized. Indeed, the
NRC Report itself—which EPA regards as an “objective and independent assessment of
the relevant science,” 68 Fed. Reg. 52930—identifies a number of environmental changes
that have already inflicted significant harms, including “the global retreat of mountain
glaciers, reduction in snow-cover extent, the earlier spring melting of rivers and lakes, [and]
the accelerated rate of rise of sea levels during the 20th century relative to the past few
thousand years … .” NRC Report 16.
Petitioners allege that this only hints at the environmental damage yet to come. According
to the climate scientist Michael MacCracken, “qualified scientific experts involved in climate
change research” have reached a “strong consensus” that global warming threatens
(among other things) a precipitate rise in sea levels by the end of the century, MacCracken
Decl. § 15, Stdg. App. 207, “severe and irreversible changes to natural ecosystems,” id.,
§ 5(d), at 209, a “significant reduction in water storage in winter snowpack in mountainous
regions with direct and important economic consequences,” ibid., and an increase in the
spread of disease, id., §28, at 218–219. He also observes that rising ocean temperatures
may contribute to the ferocity of hurricanes. Id., §§ 23–25, at 216–217.18
That these climate-change risks are “widely shared” does not minimize Massachusetts’
interest in the outcome of this litigation. See Federal Election Comm’n v. Akins, 524 U. S.
11, 24 (1998) (“[W]here a harm is concrete, though widely shared, the Court has found
‘injury in fact’ ”). According to petitioners’ unchallenged affidavits, global sea levels rose
somewhere between 10 and 20 centimeters over the 20th century as a result of global
warming. MacCracken Decl. §5(c), Stdg. App. 208. These rising seas have already begun
to swallow Massachusetts’ coastal land. Id., at 196 (declaration of Paul H. Kirshen § 5),
216 (MacCracken Decl. §23). Because the Commonwealth “owns a substantial portion of
the state’s coastal property,” id., at 171 (declaration of Karst R. Hoogeboom §4),19 it has
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In this regard, MacCracken’s 2004 affidavit—drafted more than a year in
advance of Hurricane Katrina—was eerily prescient. Immediately after
discussing the “particular concern” that climate change might cause an
“increase in the wind speed and peak rate of precipitation of major tropical
cyclones (i.e., hurricanes and typhoons),” MacCracken noted that “[s]oil
compaction, sea level rise and recurrent storms are destroying
approximately 20–30 square miles of Louisiana wetlands each year.
These wetlands serve as a ‘shock absorber’ for storm surges that could
inundate New Orleans, significantly enhancing the risk to a major urban
population.” §§ 24–25, Stdg. App. 217.

19

“For example, the [Massachusetts Department of Conservation and
Recreation] owns, operates and maintains approximately 53 coastal state
parks, beaches, reservations, and wildlife sanctuaries. [It] also owns,
operates and maintains sporting and recreational facilities in coastal
areas, including numerous pools, skating rinks, playgrounds, playing
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alleged a particularized injury in its capacity as a landowner. The severity of that injury will
only increase over the course of the next century: If sea levels continue to rise as
predicted, one Massachusetts official believes that a significant fraction of coastal property
will be “either permanently lost through inundation or temporarily lost through periodic
storm surge and flooding events.” Id., §6, at 172. Remediation costs alone, petitioners
allege, could run well into the hundreds of millions of dollars. Id., §7, at 172; see also
Kirshen Decl. §12, at 198.21
Causation
EPA does not dispute the existence of a causal connection between man-made
greenhouse gas emissions and global warming. At a minimum, therefore, EPA’s refusal
to regulate such emissions “contributes” to Massachusetts’ injuries.
EPA nevertheless maintains that its decision not to regulate greenhouse gas emissions
from new motor vehicles contributes so insignificantly to petitioners’ injuries that the agency
cannot be haled into federal court to answer for them. For the same reason, EPA does not
believe that any realistic possibility exists that the relief petitioners seek would mitigate
global climate change and remedy their injuries. That is especially so because predicted
increases in greenhouse gas emissions from developing nations, particularly China and
India, are likely to offset any marginal domestic decrease.
But EPA overstates its case. Its argument rests on the erroneous assumption that a small
incremental step, because it is incremental, can never be attacked in a federal judicial
forum. Yet accepting that premise would doom most challenges to regulatory action.
Agencies, like legislatures, do not generally resolve massive problems in one fell regulatory

fields, former coastal fortifications, public stages, museums, bike trails,
tennis courts, boathouses and boat ramps and landings. Associated with
these coastal properties and facilities is a significant amount of
infrastructure, which the Commonwealth also owns, operates and
maintains, including roads, parkways, stormwater pump stations, pier[s],
sea wal[l] revetments and dams.” Hoogeboom Decl. §4, at 171.
21

In dissent, The Chief Justice dismisses petitioners’ submissions as
“conclusory,” presumably because they do not quantify Massachusetts’
land loss with the exactitude he would prefer. Post, at 8. He therefore
asserts that the Commonwealth’s injury is “conjectur[al].” See ibid. Yet the
likelihood that Massachusetts’ coastline will recede has nothing to do with
whether petitioners have determined the precise metes and bounds of
their soon-to-be-flooded land. Petitioners maintain that the seas are rising
and will continue to rise, and have alleged that such a rise will lead to the
loss of Massachusetts’ sovereign territory. No one, save perhaps the
dissenters, disputes those allegations. Our cases require nothing more.
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swoop. See Williamson v. Lee Optical of Okla., Inc., 348 U. S. 483, 489 (1955) (“[A] reform
may take one step at a time, addressing itself to the phase of the problem which seems
most acute to the legislative mind”). They instead whittle away at them over time, refining
their preferred approach as circumstances change and as they develop a more-nuanced
understanding of how best to proceed. Cf. SEC v. Chenery Corp., 332 U. S. 194, 202
(1947) (“Some principles must await their own development, while others must be adjusted
to meet particular, unforeseeable situations”). That a first step might be tentative does not
by itself support the notion that federal courts lack jurisdiction to determine whether that
step conforms to law.
And reducing domestic automobile emissions is hardly a tentative step. Even leaving aside
the other greenhouse gases, the United States transportation sector emits an enormous
quantity of carbon dioxide into the atmosphere—according to the MacCracken affidavit,
more than 1.7 billion metric tons in 1999 alone. § 30, Stdg. App. 219. That accounts for
more than 6% of worldwide carbon dioxide emissions. Id., at 232 (Oppenheimer Decl. §
3); see also MacCracken Decl. § 31, at 220. To put this in perspective: Considering just
emissions from the transportation sector, which represent less than one-third of this
country’s total carbon dioxide emissions, the United States would still rank as the thirdlargest emitter of carbon dioxide in the world, outpaced only by the European Union and
China. Judged by any standard, U. S. motor-vehicle emissions make a meaningful
contribution to greenhouse gas concentrations and hence, according to petitioners, to
global warming.
The Remedy
While it may be true that regulating motor-vehicle emissions will not by itself reverse global
warming, it by no means follows that we lack jurisdiction to decide whether EPA has a duty
to take steps to slow or reduce it. See also Larson v. Valente, 456 U. S. 228 , n. 15 (1982)
(“[A] plaintiff satisfies the redressability requirement when he shows that a favorable
decision will relieve a discrete injury to himself. He need not show that a favorable decision
will relieve his every injury”). Because of the enormity of the potential consequences
associated with man-made climate change, the fact that the effectiveness of a remedy
might be delayed during the (relatively short) time it takes for a new motor-vehicle fleet to
replace an older one is essentially irrelevant.23 Nor is it dispositive that developing countries
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See also Mountain States Legal Foundation v. Glickman, 92 F. 3d 1228,
1234 (CADC 1996) (“The more drastic the injury that government action
makes more likely, the lesser the increment in probability to establish
standing”); Village of Elk Grove Village v. Evans, 997 F. 2d 328, 329 (CA7
1993) (“[E]ven a small probability of injury is sufficient to create a case or
controversy—to take a suit out of the category of the
hypothetical—provided of course that the relief sought would, if granted,
reduce the probability”)
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such as China and India are poised to increase greenhouse gas emissions substantially
over the next century: A reduction in domestic emissions would slow the pace of global
emissions increases, no matter what happens elsewhere.
We moreover attach considerable significance to EPA’s “agree[ment] with the President
that ‘we must address the issue of global climate change,’ ” 68 Fed. Reg. 52929 (quoting
remarks announcing Clear Skies and Global Climate Initiatives, 2002 Public Papers of
George W. Bush, Vol. 1, Feb. 14, p. 227 (2004)), and to EPA’s ardent support for various
voluntary emission-reduction programs, 68 Fed. Reg. 52932. As Judge Tatel observed in
dissent below, “EPA would presumably not bother with such efforts if it thought emissions
reductions would have no discernable impact on future global warming.” 415 F. 3d, at 66.
In sum—at least according to petitioners’ uncontested affidavits—the rise in sea levels
associated with global warming has already harmed and will continue to harm
Massachusetts. The risk of catastrophic harm, though remote, is nevertheless real. That
risk would be reduced to some extent if petitioners received the relief they seek. We
therefore hold that petitioners have standing to challenge the EPA’s denial of their
rulemaking petition.24

24

In his dissent, The Chief Justice expresses disagreement with the Court’s
holding in United States v. Students Challenging Regulatory Agency
Procedures (SCRAP), 412 U. S. 669, 687–688 (1973) . He does not,
however, disavow this portion of Justice Stewart’s opinion for the Court:
“Unlike the specific and geographically limited federal action of which the
petitioner complained in Sierra Club [v. Morton, 405 U. S. 727 (1972) ],
the challenged agency action in this case is applicable to substantially all
of the Nation’s railroads, and thus allegedly has an adverse environmental
impact on all the natural resources of the country. Rather than a limited
group of persons who used a picturesque valley in California, all persons
who utilize the scenic resources of the country, and indeed all who
breathe its air, could claim harm similar to that alleged by the
environmental groups here. But we have already made it clear that
standing is not to be denied simply because many people suffer the same
injury. Indeed some of the cases on which we relied in Sierra Club
demonstrated the patent fact that persons across the Nation could be
adversely affected by major governmental actions. To deny standing to
persons who are in fact injured simply because many others are also
injured, would mean that the most injurious and widespread Government
actions could be questioned by nobody. We cannot accept that
conclusion.” Ibid. (citations omitted and emphasis added). It is moreover
quite wrong to analogize the legal claim advanced by Massachusetts and
the other public and private entities who challenge EPA’s parsimonious
construction of the Clean Air Act to a mere “lawyer’s game.” See post, at
14.
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[The remainder of the opinion focused on whether the EPA’s decision to not regulate
carbon dioxide under Section 202 of the Clean Air Act could be upheld on the basis of the
reasons provided by the agency. The Court concluded that it could not and remanded the
case for further proceedings consistent with the decision.]

11

